JANICE K. BREWER SANDRA A. FABRITZ-WHITNEY
Governor Direclor

ARIZONA DEPARTMENT OF WATER RESOURCES
3550 North Central Avenue, Second Floor
PHOENIX, ARIZONA 85012-2105

Telephane (602) 771-8621
Fax (602} 771-8689

March 18, 2013

Michael & Susan Cavender

1921 W. DeMaviland Way

Tucson, Arizona 85737

RE: Statement of Claim of Right No. 36-105623
Applicant:

The Statement of Claim of Right you submitted has been received by the Arizona Department of
Water Resources (Department) and has been issued the above-referenced number.

Check No. 3340 for $5.00 was submitted by Anthony Fines, P.C. and has been deposited.
Thank you for your payment,

Please do not hesitate to contact me at (602) 771-8618 or toll free (within Arizona only) at 1-
800-352-8488 if you require further information or assistance.

Sincerely,

Barbara L. Norton
Surface Water Rights Specialist
Permitting Unit

cc: Anthony Fines, P.C.



ARIZONA DEPARTMENT OF WATER RESOURCES

SURFACE WATER RIGHTS

MAIL TO: P.O. BOX 458 {For office use only)
PHOENIX, ARIZONA 85001-0458 & = « - | _

500 North Third Strest S| EE Registry No: 3L° {056 3
Phoenix, Arizona 85004-3903 . - -
Telephone (602) 417-2442 patepiee.__ L =25 ~/3
Fax (602) 417-2424

STATEMENT OF CLAIM OF RIGHT TO USE PUBLIC WATERS OF THE STATE OF ARIZONA

1 Claimant Michael J. Cavender and Susan S. Cavender Telephone (520) 742-1448

Address 1921 West DeHaviland Way City Tucson State AZ Zip 85737

2. Type of water source and name Aravaipa Creek and drainage onto the property, as described on SCHEDULE A.

a tributary to San Pedro River within the watershed
5 |ITEM 3 - SEE Schedule A attached hereto. (for office use only)
Type of Water Use(s) Annual Use Acres Irrigated Specific Months of Use
{e.g., irrigation, domestic, stock) {list use amount for each type) (irrigation use only) (if not for entire year)
Stockwatering 0.67 AFA n/a Year-Round {Jan-Dec)
Rec/Fish/Wildlife 0.01 AFA n/a Year-Round (Jan-Dec)
Domestic Uses 0.44 AFA n/a Year-Round (Jan-Dec)

4. Date the water was first used beneficially (month/day/year): Octeber 2, 1906 - See Schedule A
Graham - See Schedule A

5. Location of point of water diversion: County

Lot , Ya Ya Ya, Section . Township N/S, Range =
(if appiicable)

6. Location of place(s) of water use: County Oranam - See Schedule A

Lot VT Va

{if applicable)

Lot - VT 1% %, Section . Township ~ N/S, Range E/W
(if applicable)

¥, Section” Township - NIS, Range E/wW

7. Legal basis for the claim (attach any documents being filed in support of claim): 56€ Schedule A

attached hereto.

The information contained herein is true and correct to the best of my (our) knowledge.

STATE OF ARIZONA
County of P.M )

SUBSCRIBED AND SWORN to before me this l Iﬁ h ,2012

My commission expires GT//Q'S // 3 / CMC(D U(’J/\/\a@.bﬂz

MT OFFICIAL SEALS

RA VANA
Notlaﬁli’]ubh: State of Arizong

A COUNTY
My Comm Expims Sept. 25, 2013

Signature{s)

Revised 52000




WORKSHEET TC ASSIST IN DETERMINING QUANTITIES OF USE

Beneficial Uses Include, but are not Limited to, Domestic, Municipal, Recreation, Wildlife, Including Fish,
Agricultural, Mining, Stockwatering, and Power Purposes

Statement of Claim No.  3fe= 1053

(for office use only)

This worksheet and the Standard Water Use Quantities guide are provided as a means to help you

calculate water use. Complete only those sections that apply to your use(s). Enter each total from this
worksheet in section #3 of the Statement of Claim.

DOMESTIC

Domestic uses are used 200
days per year, equalling
144,000 GPA. 144,000 GPA =
0.44 AFA.

# of people using water

X Standard quantity =  Amount & measure

4 720 GPD See explanation

0.44 AFA

Total annual amount for domestic

STOCKWATERING

# & type of head

X Standard quantity
per head per day

X Number of days
_per year water is used

=  Amount & measure

30-50 12 GPD 365 131,400 - 219,000 GPA
GPA
Total annual amount for stockwaterin GPA
WILDLIFE

X Standard quantity X Number of days = Amount & measure

# & type of head per head per day per year water is used
soecios. nath G 20 0.5 GPD 365 3650 GPA
GPA
Total annual amount for wildlife GPA

Revised 5/2000




SCHEDULE A
Statement of Claim to Use Public Water
Michael J. and Susan S, Cavender

Ttem 3 - Types of Water Uses

The property was settled in the early 1900s, as discussed in Item 4 below. Stockwatering can
occur directly at Aravaipa Creek or at two ponds located in the SW SE NE Section 17 T78
R20E. These ponds are so close together that they might be considered one pond. They were
natural depressions formed by water draining from various canyons and seeps on the property,
which eventually drained into Aravapia Creek. These ponds were used, along with the creek
when water was available in it, for stockwatering by the original homesteaders.

During floods, these natural depressions and other drainage would wash out the farmland and
also wash out Klondyke Road, which provides access to the property. In the 1950s, Claimants’
predecessors worked on the ponds to help control the flooding problem, building berms. By the
late 1980s, the U.S. Army Corps of Engineers performed some work in the area to help stabilize
Klondyke Road and to prevent the damaging flooding by Aravaipa Creek and the washes and
seeps that flowed into the creek.

The ponds were later improved by Claimants in the 1990s to regulate irrigation on their property.
The ponds are capable of storing 0.35 acre-feet each, or 0.70 acre-feet in total. These small
ponds are close together and might be considered one pond. In addition to the regulatory
irrigation purposes, livestock and wildlife may drink from the ponds. Their primary purpose,
however, is for flood control and irrigation regulation.

Domestic uses from surface water sources stem back to the original homesteaders. An old adobe
house remains in the NE SE NW Section 21, T7S R20F and is considered to be the oldest house
in the area. A hand-dug well is located at this adobe house, which had to be repaired in the
1950s because it silted in (the 1950s improved version was registered under 55-645605). To the
best of Claimants™ information, knowledge and belief, the original homesteaders obtained their
water directly from the surface and from shallow wells which they were able to dig by hand.
such as the one at the adobe house.

Item 4 — Claimed Priority Date

The claim is based on continuous, historic beneficial use since the time that the land described
herein was settled.

The following parcels received homestead patents on the dates indicated below (homestead
patents are attached as Exhibit 1). With respect to a priority date, the priority would be at least
five (3) years before the date of each homestead patent. This is because anyone wishing to
homestead property had to reside upen and cultivate the land for a period of five () years prior
to applying for a patent.

Schedule-A_36-Filing.docx



Legal Description Number of Homesteader Date of Patent Priority Date
Acres

NE Section 20 160 Henry D. Parker | February 18, February 18,

T7S R20E 1915 1910

NW Section 21 160 Connie C. Hayes | June 23, 1914 June 23, 1909

T78 R20E

SE Section 17 160 David A. June 12,1913 June 12. 1908

T7S R20E Upchurch

SW Section 17 160 James T. March 3. 1921 March 3. 1917

T75 R20E Sanford

NE Section 17 160 William A. October 24, October 24,

T7S R20E Ferguson 1914 1909

NW Section 17 160 Jesus W, October 2, 1911 | October 2, 1906

T75 R20E Gienfuegos

Portions of a publication titled “Brands and Marks of Cattle. Horses, Sheep, Goats and Hogs as
They Appear of Record in the Office of the Live Stock Sanitary Board of Arizona,” are attached
as Exhibit 2 for informational purposes to verify the historic stockwatering uses herein.

Attached as Exhibit 3 is a copy of the tax assessor’s paperwork on the adobe house that is located
on the property. The tax assessor believed that the house was constructed in 1916.

[tem 6, Points of Diversion
Item &, Means of Diversion
Item 9. Means of Convevance

Stockwatering from Aravaipa Creek can take place directly at the creek. when it has water in it,
which is shown on the map attached as Exhibit 4, but more typically occurs at the regulatory
irripation ponds that are also shown on Exhibit 4 and at drinkers located throughout the property.

To the extent that stockwatering, domestic and wildlife uses of surface water are provided by
wells, the following points of diversion apply:

Well No. 1 55-613295
Well No. 2 55-613296
Well No. 3 55-613297
Adobe House 55-645605
Domestic 55-578417
Domestic 55-553455

D(7-20) 21 BDB
(7-20) 21 BDA
D(7-20) 21 BBC
D(7-20) 21 BDA
D(7-20) 21 BDA
D(7-20) 20 AAA

NW SE NW Section 21 T7S R20E
NE SE NW Section 21 T7S R20E
SW NW NW Section 21 T7S R20E
NE SE NW Section 21 T7S R20E
NE SE NW Section 21 T7S R20E
NE NE NE Section 20 T7S R20E

Claimants are referring to the wells as potential points of diversion as a precaution in the event

that the wells are found to be pumping subflow. However, Claimants are not stating or admitting
that the wells listed herein do in fact pump subflow or appropriable surface water.

Schedule A to 36-Filing | Page 2



Attachments

Exhibit 1 Copies of homestead patents
Exhibit 2 “Brands and Marks of Cattle. Horses, Sheep, Goats and Hogs as
They Appear of Record in the Office of the Live Stock Sanitary Board of Arizona
Exhibit 3 Tax assessor’s record on the adobe house
Exhibit 4 Map showing the location of Aravaipa Creek and the regulatory ponds
Exhibit 5 Copies of deeds to Claimants, showing ownership and interest in the property

Schedule A to 36-Filing | Page 3



EXHIBIT 1

Homestead Patents



Phoenix 05499 | ATeesm

Ghr Wnited States of Amrr’u‘a,

Br all to wimw theae presects afpll e, Greethm:

WHEREAS, » Certiicats of the Register of the Lund Offics 1t Phoenix, Arizona,
hi besn deposited In the General Land Office, wheraby It appears that, pursuant to the Act of Congress of Way 20, 1882,

“To Sacure Homesteads 9 Actusl Settlers on the Public Domazin,'” and tha scts supplemastal thecato, the clslm of

Benry D. Parker

bus bosn sxtablisbed and doly J, in conformity to taw, for 1y DOTtheast quarter of Seotlion twen-
ty in Township seven south of Rapge twenty east of the Gila and Salt River
Meridian, Arizona, containing one hundred sixty sores,

according to the Officinl Plat of the Survey of the sald Land, returned to the GENERAL LAND OFFICE by the Surveyor-Generad:

HOW KNOW YE, That there is, thevefore, granted by the UNLTED STATES unte the aald claimant the tract of Land above describeds
TO HAVE AND T HOLD the said tract of Land, with the mppurtenances thereof, unte the said clalmant and to the beirs and wulgny of
the wid caimant forever: sublect fo any vested aind scerved water rights for mining, agricultoral, manfacturieg: or other purpates, and
Fighta fo ditches and teservolra naed In connection with such water rights, as may be recognized and acknowledged by the [scal customs, lawt,

acd doclsions of courta; and thero Is reservad From the lands hercby geantod, a right of way therson for ditchey or canaly cosatructed by the
authority of the Unted States.

W TESTIMONY WHEREOF, 1, Boodrow Wilson
Presidant of the \nited States of Amarles, have causad thass latters to be made
Fatent, and the seal of the General Land OMce to b hoteunts afflxed.
GIVEN under my hand, st the City of Washiagton, the EIGHTEENTH
(SEAL) day of FEBRUARY i tha yeer of our Lord oo thousand
nlne hundrod 1sd FIFTEEN wnd of the Indepandence of the

Unitad States the one hundred and TRIRTY-Ni&TH, .

By the Prealdent: .q/ wttl‘vf“!./
By % + . Secrotary,

R,

* Recoffler of 5 General tard Officr.
KECORD OF PATENTS: Patet Number 4.58753 e




Phoenix 0181, i-reess

The United States of Americy,

Ba sll to whom tiheae presenta gholl rame, Greeting:

WHEREAS, a Cortiicste of the Reglstes of fie Land OFce at  Phosnix, Arizona,
hag beet deposited in the Generz! Lind Office, whereby it sppesrs that, pursuant fo the Act of Congress of May 20, 1867,
“To Secure Homesteads to  Actuasl Settlare on the Pyblic  Domain,”™ and the aclz  supplementat  thersto, the clalm  of

Cennie C. Hayes

hay een oytablished and dyly d, In conformity to law, for the northwest qua.rt.or of Seation
twenty-ona in Township seven south of Range twenty east of the Gila and Ssl%
River Meridlan, Arizona, containing one hundred sixzty sores,

according 1o the Ofictal Plat of the Survey of the 82'd Land, tetumed to the GENERAL LAND OFFICE by the Serveyor General

HOW KNOW YE, That there is. therefors, granted by the UNITED STATES unto the szid claimaat the tract of Land above described:
T0 HAVE AND TO HOLD the said tract of Land, witk the appurienances ihereof, ynin the said claimant and to the helrs and assigns of
the $aid clalmant forever; subject 1o any vested and accrued wates sights for rining, agriculfeeal, manufacturing, of sther purgeses, and
rights to ditches and reservoies used in connection with such water dghts, a1 may be recognized and arknowledged by the local customs, laws,

and deciviors of courts; and there is reserved from the {ands hereby gracred, o right of way theeson far ditrhes or canals cansiructed by the
authority of tha Unltsd States.

1N TEsTiMONY whiReoF, 1, Woodrow Wilson
President of the Unlted States of Amerlea, have caused these [etters o bo mude
Patent, and ths seal of the Gensral Land Ofce to be hereunto afined.
GIVEN under my hand, at the City of Washington, the  TWENTY-THIRD
{SEAL) day of JuNt in the year of our Lord one thoutand
nine hundred and FOURTEEN und of the Independence of the

United States the one hundred and THIRTY-EIGKTH,

-
Recarder of thd Gendral Ly Office

Ay

16560

Tha narth half of the northweat quarter and the southeaal quarter of the
nortiwest quarter of Saction twenty-one of the land above described are aub-
ject %o sll rights under an applicaticn by the Araraipa Ca.n{on Railroad Com-

approved November 9, 1004, under the Act of March 3, 1673, being an
&ppllcabl

RECORD OF PAYENTS: Patent Mumber 3

on for rizht of way for Railroad purpeses.




Phoenix 03665 and 018%6

The United States of Ameriry,

T all to mhom these provents ahall rome, Greeting:

WHEREAS, a Certificate of the Register of the tad Ofice 2t Phoenix, Arizona,
has been deposited in the Genera! Lland Ofige, wheraby it appesrs thet full puyment has been made by the claimant
David A. Upchurch
sccording to the provimens of the Act of Congress of Aprit 24, 1820, entitled "An At making further peovislon for the
mle of the Public Lands." and the sets supplemental therste, for the BOuUtheast quarter of Bection
seventeen in Township seven south of Range twenty east of the Gila and 3alt
River Meridian, Arizona, containing one huindred sixty aores,

accerding to the Official Plat of the Survey of the sald Land, returned to the GENERAL LAKD OFFICE by the Surveyar Geneal:

NOW KNOW YE, That the ¥NITED STATES OF AMERICA, in conslderation of the premises, and in conformily with the several Acts of
Cangress in auch cass made and providzd, IWAS GIVEN AND GRANTED, and by thess prasents DOES GIVE AND GRANT, unta the 2aid
claimant 304 to the heirs of {he said ¢lalmant the Tract sbove described: TO HAYE AND TO HOLD the same, together with all the
#Aghts, privileges, immunlties, and appurtenances, of whattoever nature, thereunto belonglng, unte the said claimant and to the heirs and
awsigns of the said +laimant forevery subject fo any vested &nd accrued water tights Tor miring, agricultural, manufacturing, ar ather
purposes, and rights to ditcher and resetvolrs used in connection with sach water rights, as may be recogrized and acknowledzed by the logal
customs, laws, and decisions of courts; and thers is rasarved from the lands herehy granted, a right of way therecn lor ditches or camals
canstructed by the authority of the United States

N TEsTiMoNY wreRsor, 1, Woodrow Wilson
President of the United States of Amarica, have caused these letiers to be made
Palent, and the seaf of the Gererat Land Office to be hereunte affxed,
GIVEN under my hand, at ¢he City of Waskington, the TWELFTH
(SEAL) day of TUNE in the year of cur Lerd one thousand

nine bundred aind THIRTEEN and of the Independence of the
iJnited States the one hundred and THIRTY-SEVENTH Fl
By the President: WM M
w 2.0

B30 Recorger nf’ Genarol Lend fifice.
RECORD OF PATENTS: Patent Rumber 340982

The north haif of the southeast quarter and the scutheast quarter

of tha aputheast ?.m:;t.ar of Section seventeen of the land above described
are subject to all rights under sn application by the Aravaipa Canyon Heil-
road Company apgrove November 9, 1304, under the Aot of Narch 3, 1875,
being an u.ppiioa ion for a Right of ¥ay.

Secretary,




A 1008-H.

Phoenis 029876,

The United HStates of Amerira,

T xll to mipm thewe prasents shull remte, Greetiug:

WHEREAS, « Cortifente of the Reghitor of the Land Ofica w  Phoepix, Arizona,

has been deposited in the Genaral land Ofice, whereby It appaara thats pursusnt to the Act of Coogress of May 20, 1362,

“To Secure Homasteads 1o

Jemes T. Sanford

Acturl Settlsrs on the Publlc Damain,” md the acts supplemenizl thersto, the claim of

T besn established and duly commurmmated, In conformity to Isw, for the southwost q\urtor of Section seven-

tasn in Township seven scuth of

Renge tweanty east of the Gils end Salt Hiver

Mari‘lisn, Arizons, containing ons hundrsd aixty scres,

according to the Ofifeial Pist of the Survey of the sald Land, roturned to the GENERAL LAND OFFICE by the Surveyor-Gerorait

HOW KNOW YE, That thers ls, therolore, granted by
TO HAVE AND TO HOLD tha said tract of Land, with the

the UNITED STATES unte the sald «latmant tha tract of Land above dexcribads
sppurtenancer thersaf, uste the sald claimant and to tha heirs and asigns of

the anld cluimunt forever] subject ta any vested and accrusd water tights for mining, agrisultural, manufactyring, or other purposse, 3nd
rights to ditched and reserveizs Uted [n cannaction with such water vights, 13 may be recognlzed and acknowledged by tho local cuatoms, luws,
and decinlons of courtss and thers Is ressrysd from the fandy heraby grented a right of way thereon for ditches of canals constructed by the

withority of the Unied Stutes,

A
1y

{SEAL}

\
N
AN

RECORD DF PATENTS: Patant Numbar

1N YESTIHONY wHEREOF, |, Woodrow Wilson,

Prealdent of tha Wnitad States of America, heva ciused thess fatters %o he msdo

Prtent, and the 1oal of the General Land Office to Do hereuntp afftusd,

GIVEN wnder cry hand, In tho Distrlct of Catumbla, the THIRD
day of MAACH In the year of our Lord one thewsand
uine kyndred and  TWENTY-ONE and of the Indegendencs of the

United States the ona Aundred snd  FORTY-FIF TH. /(

By the Presidert: Wg4-{,€/‘ 25«,12%
g -~ C)D' c;f/ ety

7985 59 —— Recorzer of the @eweral Land Qifce.




4— 1008-2

The United States of Ameriry,

e all tn mham theae presrats shall come, Greeting:

Phoenix 01756

WHEREAS, a Corlificate of the Registst of tae Land Offee ut Phoenix, Arisona,
tas bess deporited in the General tand Office, whersby It apperrs that, purttant o the Act of Congress of May 20, 1862,
“To Securs Hamesteads 1o Actusl Settlem on  the Publle Domzin and the aets wwpplemental thereto, the clalm of
¥William A. Ferguson
hut basn establithed and duly consummated, in conformity to law, fer the NOTbheast quartar of Section seven-
teen in Township seven ascuth of Range twenty eust of the Gila and 3alt River
Meridian, Arizona, containing one hundrad sirty acres,

acsording o the Official Plat of the Survey of the said Lend, returned to the GENERAL LAND OFFICE by the Surveyor Genesaf)
HOW KNOW YL, That thern 8, therefore, granted by the UNITED STATES unto the said claimant the tract of Land above deserlbed:

TQ HAYE AND TO HOLD the 3aid tract of Land, with the appurtenances thereof, unto the said claimant

znd to the heirs and asalgny of
the said claimast

forever; subfect to any vested and accrusd water rights for mining, agricyltural, manufacturing, or otker purposes, and
rights to ditches and reservoirs uied In connection with such water cights, a3 may be recognized and acknowledged by the loczl custams, laws,

and decisions of tourts; and there is teserved from the lands hereby granted, a right of way thereon far dilchen or canals constructed by the
avtharity of the United States,

iR TESTIMONY WHEREOF, I, Woodrow Wilson
Presidend of the United States of Amerfca, have coused these letlers to be made
Patent, and the seal of the General Land Ofce to be hersunto offixed.
GIVEX undar my hand, at the City of Wathlagton, the TWERTY-FOUATH
(SEALY day of OCTOBER In the year of our Lord one thousand
nlne hundred and FOURTEEN and of the Iadependence of the
tUnited States the ane hundr\’:d’ zad TH‘RW NIHTH

By tbe Prosident:

By 0 W Secratary,
mf

t,Ln‘ kmrazr of me Gemeral tond
RECORD OF PFTENTS: Patest Number 4379?5

The southwest quarter of the northeast quarter of the land akove de-
soribed is subject to all rights under an lication the Arai Ch-rs{o
Railroad, ixproved November 1904, underugga Aat of oh 3, 1 g“ ng
an a.pplmst an fer Right of 'ay for'railroad purposes.




S 1023-R,
PHOENIX 06794,

The Uunited States of Americs,

T all m miymm tieny prevents ahall rome, Greeting:

WHEREAS, a Certificate of the Reglster of the 1znd Office PHOENRIX, AR|IONA,
hat  been depasited in the Gensrsl tand Office, whersby it appezrs that full pzyment thax Been made by the cluimant
JEBUS M, CIENFUEGOD
acEording to the provisions of the Act of Cengress of Aprl 23, 1820, entitied "“An kst making ‘urther provision fot tha
sle of the Public lawds” and the acty supplemental thereta, for the NORTWUWEST QUAKTER OF BEGY IOM
BEVENTEEN )N TOWNBHEP SEVEN SOUTH OF RANGE TWENTY €487 OF THe GILA AND

BALT SIVER MERIDtAM, ARDZONA, CONTAINING OHE HUNGRED SIXTY A4QRES,

according to the OMclal Plat of the Survey of the 3aid Land, returned to the GEMERAL LAND OFFICE by the Surveyor-Geneml,

NOW KNOW YE, That the UNKITED STATES OF AMERICA, in conslderation of the premises, and in conformity with the several Acts of
Congroas in such cate made and provided, HAS GIVEN AND GRANTED, ang by thesw presents DOES GIVE AND GRAKT, unte the mid
claimant and to tha heirs of the said clalmant the Tract above daseribed; TO HAYE AND TO HOLD the mams, together with all the
Tights, privileges, i Ities, wod app ef natere, thereunte belongirg, unto the s2id claimant and 1o the heirs and
nssigns of the mid ¢laimant  forewer; subject to any vested and accrued water rlghly for mining, agricuftural, masufactyring, or ather
gurposot, and rights to ditches and reaervoirs wsed in connection with Such waler righis, as may by recognized and acknowledged by the local
tustoms, lawy, and declslons of courts; and thers Is reserved from the lands hereby granted, a night of way thersca for ditches or cansls
construeted by the authority of the United States,

IN TESTIMONY WHEREQF, I, WILLIAM  H., TAFT
President of the United States of America, have caused these letters to bo mads

Patent, and the Seal of the Genecal Land Ofice 10 be hereuntg aTxed.

GIVEN under my hend, 3t the City of Wasnlngion, the skconp
(SEAL) day of OCTOBER ln the year of our Lord ome thousnd
nine bundred and ELEVEN 2xd of the lndependence of the

THIRTY-SIXTH,
United States the one hurdred and ﬂ

By the Preaident; z’o =t ﬂ'
By g.l. -@

[
w392 Recorder of the @knaral Land giffee
RECORD OF PATENTS: Patent Number . et

amm

Sacrefary,




EXHIBIT 2
Brands & Marks of Cattle, Horses, Sheep



BRANDS axo MARKS

—QF—

CATTLE, HORSES, SHEEP
GOATS AND HOGS

AS THEY APPEAR OF RECORD IN THE OFFICE QF THE
LIVE STOCK SANITARY ROARD OF ARIZONA
AT PHOENIX, ARIZONA

The Right to the Use of the Brands and Marks herein
described is not lawful and the same are not
tawfui evidence of ownership uniess
the annual brand tax has
been paid in full

ISSUEDR BY THE

LIVE STOCK SANITARY BOARD OF ARIZONA

This Volume Includes
All Brands snd Marks Recorded 1o

JULY 13, 1908

FRESS OF THE MO NZL 00 SROE~NX




INTRODUCTION

Thts volume contains all brands recorded in the Territorial Brand
Bock of Arizona from No. 1, which was recorded on April 28 1897 to No
11,566, which was recorded July 13, 1908, The owner's name here given is
that shown by the record, or by such instruments of conveyance as have
been from time to time recorded in this office 1t does not follow that because
a brand is shown herein to be recorded in the name of a certain person, that
stch brand is a lawful brand and is the property of such person; because
there might be instruments of conveyance nat vet recorded which would
accomplish a change of 5\x=:1erslmi1), and also the fegal right to the use of the
brand may be impaired by neglect to pay the annual license fee or brand tax
jut in order to render the greatest aid to stockmen and inspectors, we have
herein published all brands ¢ver recorded in this office regardiess of whether
the right 1o use of same still continues to be valid or not

There will also be found in this book a number of valuable articles
on subjects of peculiar interest to stock growers, notably a briel discussion
of certain well known contagious discases of live stoclk, some of which are
alike fatal to the human family. The sanitary aiticles are care-
fully prepared by owr Territorial Veterinarviae, Dr. J. €. Norton,
and not intended for the enlightenment of experts, but avoiding
disputed theories are expressed as far  as passihle in terms  that
all Jaymen can understand. If all can learn and reulize that practically all
coutagious diseases are due to the presence of some vegetable or animal
parasite, which can not criginate spontaneously, then it will be clear that
with the intelligent uaited effort of all claszes directed by wise regulations,
it will be only a short time unti! contagion can be eradicated, the introduction
of new infection entirely prevented, and loss of life from contagious disease
reduced (0 a minimum.

LIVE STOCKE SANTTARY BOARD,

By George Pusch, Chairman.
J. D. CARTER, Secretary.

w




STOCK GROWING AND AGRICULTURE.

The relationship between stock raising and agriculture is intimate
The farmer achieves hest success who combines stock growing with lis
farming. The stock grower achieves best success who combines agriculture
with his stock growing.  Agriculture hrings to the stock grower better feed,
which means better beef, and teaches him the values of well bred cattle. 1t
means reserve feed with which to “finish” his own feeders, or o keep his
stock in good breeding condition when the range fecd fails. Every range
man should endeavor to acquire some agricultural land for his headquarters
ranch, and maintain substantial enclosures, within which he should seek to
improve the productiveness of the land by cultivation, and by seeding same
to such grasses and grains as seem best adapted to his land and climatic con-
dittons.  He should raise his own hay and grain and plenty of it. He should
try to have fruit trees, vines, berries, a garden, and make his cattle ranch a
hiome which will have some attractiveness for his wife and family, and in
which they may feel pride and contentment. He should help to develop the
country, teach his boys and girls to work, and to know something more than
riding a hucking bhronco, throwing a rope and branding a calf Iis chiei
pride sheuld be in the development of an attrastive home aud in an intelligent,
industrious and contented family. Good, intelligent and attractive women do
not care to live surrounded by nothing but sage brush, miles and miles from
anything that may please the eye or gratify the sense of home comfort Tt is
not altogether the element of pecuniary profit.  There are other senses to
be gratified than that of mere money getting.  There is no amount of maey
which compensates an intelligent person for spending the best part of a life
in barren, desolate or unpleasant surroundings.  Build a decent house and
keep it painted and in good repair.  Tiant shade trees. Dig o1 bore a good
well, and raise enough water to the surface, so that you may produce yonr
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own fruit and vegetables.  Produce vour own millk, butter and eggs  Plow
up your pasture and seed it to crouth-resisting grains and grasses. Do not
permit yourself to become shiftless, nor your home to look like a last year's
bird-nest.  Set a good example for your childien and vour neighbors, and
encourage them to follow it

3




BRANDS and MARKS
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RECORDED MARKS AND BRANDS OF LIVE STOCK FOR ARIZONA

ZE

QX3

C—Left ribs  H—Lelt thigh.
W. Appleby, W. § .‘\pp!eby and J. F.
Appleby,
7016 Tempe, Anizona

2{|&XD

C—Leit hip H—Left thigh
. 1 R. Spain,
3734

Buckeye, Arizona

o

C—Right hip. H—Right thigh

John Northeutt,

A
L

X

C—Left shoulder H—Left shoulder.
Harsh & Culhertson,

9056 Phuu1ix, Arizona 10412 Lordsburg New Mexico
g
C—Left tibs  TI—Left hip. G ekt shoulder o ribs to hip
10395 Jessie \V!ltbax{_}r A Z-L. Haish & Culbertson
23 agar, Atizona 10477 Lordsburg New Mexico
Qa C—Left 1ibs to hip C—left_tibs  H—Lefl thigh
ZE Denia Fllison, ZM m W R and F. 11 Blackmer
3931 Y oung, Arizona s 7213 Buckeye Arizona
C—Left 1ibs  H—Left thigh H—Left thigh.
ZP % Ernest Witkins, . ZVI C—:>O & T Gibson,
10317 Nutriosa, Arvizons 6486 I'ayson, Ailizona
C—Left 1ihs  H—Left thigh. | o - C~—Left 1ibs to hip
ZH GXE Whitehead & Hanenck, ZM C(%\ 1 Cil Giboon,
9147 San Simen, Arizona 6466 Paysun, Arizona
N H—-Leit thigh. . C—Left 1ibs  H—Lelt thigl
% @ . T R Wallace & T _A. Johinson, Z/ % s M .§ande‘:—§,l
P i £ Flagstaff, Arizena N 10482 Concho, Arizona
A C—Left hip, H—Left thigh. Z T Lelt 1ibs
H K l;\ and Eugene Jackson, B Crane,
480 Altamont, A:i‘zona g 0931 Fairbank, Arizona
C—Leit_1ibs to hip C--Left nibs, H—Left thigh
Z\?\ w IR \r\atlace & J. A. Johnson, ZC) % Paschall Slaughter,
7342 Flagstaif, Asicona 9G54 Springerville, Arizona
C—Left shouldér to ribs to hip
Z’—Hm H—Lefe tgh » 7.0 C—Right r:l%js A qurgtl]n thigh
Zee Mayes, ass artin gz eIger, i AL
9197 Gitobe, Arizona T privgerville, Avizona
- C—Left hip HM—Leit thigh C—left ribs 11 —~Left thigh
Z 1 % Mis L X ariis, 2 Oﬁm VR McEuen,
10509 LIackhcn\ Aiizona 5775 Tt Thomas, Arizona
Z C-—Left 1ibs H—Left thigh
I R H. Samuei, Ruaby Baker,
5758 Yaung., Arizona Gleeson Arizona
C—Leflt ribs  H —Left l‘ngr C—-Left 1ibs
Z I L. 6)@ Mis  Lizzie Dees, 1 P ‘° Seiveio Peraza,
5092 Teatce Ailzona O 17200 Crittenden, Arizona
Z'F P m C—Lciz hip I%—[ ALet shoulder Z @@ O—1Leit 1ibs l;i-—-l)[,ei‘t’ (h‘IgT\
uinér - rLgi,
5859 Turner, Arizona P 7326 Crittenden, Arizona
N C- Left lip  H— Le#t thigh Co-Left 1ibs  HeeTeit thigh
ZJ .’ Raman \.legnﬁa, Z“P % H D Parker, .
9892 Nogales, Arizona 7892 Aravaipa, Arizona
C-—Right hip  11—R; ghl thigh C—DRight ribs, H—Right thigh
J % b T Vance, . ZQ @ elena Naegle, €
10263 Mesa, Arizona ——— 10830 Conche, Arizona
= C--Both hjps. H—Leit thigh. Co—Left 1ibs H-—Ieft shoulder
Z @“’ John lgellncr ‘& Ramon Zepeda, ZQ m Riley Casner,
2311 Arivaca, Arnizona —_— 9327 Camp Verde, Arizona
% C—Left hip H—Lz{f‘ta sf:lég? ZS m C—Left ribe éH——ILcQ’ shoulde:
NEers. Z T 5 v
10560 Diacle, Arizona 130 Prescatt, Asisona
C—Lef nip Leit thigh Coleft hip M Lett thgh
z K % IW :"‘ C E. Chilson, % @ ~ o ;‘[['.—s .'\'[alye.‘ﬂlczvilgﬂaugh,
7024 ?3}"0“. t'\ izona 10083 Hoibiook, Avzona
C - Left hip II—L(:'! thigh C—Left cil
ZL. B avis ZT % —Left cibs H sa
- ' . - muael,
10572 Hackbeny, Arizona 2363 Young, Arizona

I-162
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T0 XD

T0I(CXOD

ToDIC X D

TG

Ton X

Too] XD

TOPIE XD

e

H—Left shoutder
Thomas Ortiz,
6057 Flagstatt,

C—Left ribs H--Left thigh 1
. Clay and Clamience Cornwall, |
78014 Owens, !\rizana!‘

Arizonal

C—Left shoulder to ribs to hip.

H--Left hip
T E Caosper & Sons,
9765 Duncan,

C—Left 1ibs I —Left hip J
foel Staughiter.
9033 Spriegeryiile, Arizona
e e}
L —Left thigh H—Left thizh
Mys A E Spink
10,877 Nogales, Arnzona!
- i
C—Lelt 1ibs I—Left 1high 1
Torikic Ochoha, ‘
11.00% Ash Fork, Arizona
et shoulder to 1ils 1o hip i
H*fth thig!
[g()bl’ll Van Winkte,
8281 Dios C:be?nifi_\l\zmm“
C—T.elt ribs
W Todd,

37406 Willcox, Arizona
C—Lelt hip. |
Tred Venatot,

6021 ymo,

Arizosa

Arizonal

Co-Teft 1ibs
T Riges,
1556 Tevizton,

Asizoua:

€ Left 1ibs  H-—Left thigh

Asa Walker,

P
Arizonal

XD

TYEXD

H—Lefi bip
I T Wakefield,
3975 Navajo,

C—Teft ilis ta right shoulder
T Waleheld,

TP XD,

TP I XD

e

TP XS

=733

4653 Diagoon,
C-"Lelt shoulder to ribs to hip -
H—Leit thigh

I Lee !
5148 Nutsioss, Arvizona

Arizana

8579 Navajo, Atizona
C—Left rbs i
Callie Slnughte., |
o089 Springevilie, Alizanay
t
C—Left h)p {-——Leh thigh
Mis A L Rodgers,
10,392 Canille, Arizona
C—Right hip.  H—Right thigh
Tibucia  Padille, i
9094 Cedar, Miizenal
C—Left nip  Il—Leflt thigh
C E. Tucker,
4887 Coluombia, Arizona)
i
C—l.eft iibs H—Leit thigh \
Alvert  Benedict, .
5724 Nogales, .\um.ai
- - |
C—Right 1ibs. H—Right hip
Thaywald Peterson ‘
19,713 i ‘szr'na;

T IO

C—Lelt hip
Icodosa Bega.

66 Arivaea, Ajjzona
C—DBoth hips. X
‘ﬁ ' ‘Themas Richards,

4382 Ft Graat, Arizona

- C—Lef 1i~Left thigh
TR €>® Eumil | Huailer,
N 10,200 Mesa, Arizona
C—-T.elt kip  H—TLeft thigh

i Tayles,
8i62 Mesa, Azizona
{—Feft hip H-—Left thigh
Concepoion Armenta,
S7R3 Yuma, Arigova

H —Left “high
ames Chap{peﬂ
Mohawk, Ariconz

€ Left bip
7895 :

C—Right hip
I.upe Randelf,

7RO Flarence, Arizona
—Leit sibs. H-—I.eft thigh.

W Davidsen,
10,227 Camp Verde, Arizona

R AR RN I

—Left hip. H—Left thigh
fames McFPherson,

1141 Florence, Arizona
C—Left Lig. H—Left thigh

Periia & Chearpe, .
Williams, Arizona

-

Libe and ieft hip
shoulder,
Tobe Riley, )
Drunean, Arizona

WD Webb, _
Seligman, Arizona

Left hip
Tlizabeth Bmsxg ‘
Payson, Arizona

thigh.
Bonacher Bros., .
Payson, Arizona

hip. H—T.eft thigh
J H Simpson, Sr, i
Phoenix, Arizona

alF BB

hin.  H—Teft_thigh
‘Thomas Sm.
w

, Arizona
C- - Leit :ins  H—~Left thigh
Ten @@ 17T Banferd,
AGFF Aravaipa, Arizona
T C—Right tibs _ H—Right thigh
S Teofilo Sena,
8750 Coneho, Arizona
T C—Left hip {T—Lefr thigh
e Tomas Selaya,
S 753: Yuma, Arizona
C—Lelt vihs M-~ Left shoulde:

A Staffard,

i6,800 Das Cabezas, Arizona




EXHIBIT 3

Tax Assessor’s Record on the Adobe House
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EXHIBIT 4
Map showing the location of Aravaipa Creek

and the regulatory ponds
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EXHIBIT 5

Deeds showing Claimants’ interest in the property.
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LAW OFFICE OF L. ANTHONY FINES
145 5.5IXTH AVENUE
TUCSON, ARIZONA 83701
TELEPHONE: (520) 547-289%0
FACSIMILE: (520) 882-0617

FACSIMILE TRANSMITT AL SHEET

e FROM:
Barbata Norton J.. Anthony Fines

COMPANY: LA
ADWR 3/7/13

IFAX NUMBER: TOTAL N, OF PAGES TNCTAIDING OV
602-771-8689 6

PHONE MUMBIR: STNDERS REFRRENCLE NUMBER,
602-771-8618 Cavender

I YOLIR MEFHRENCE NUMBLR:

Michael and Susan Cavender

K URGENT B ror rivinw O r.eASH COMMENT XOPLIASE REPLY O prEASE RROYCLE

NOTES/CUMMENTS:
Barbatra,

Per your request, attached is a revised Schedule A to the Statement of Claim of Right to Use Public
Waters in the State of Arizona regarding Michae] and Susan Cavender.

Should you have any questions, please contact our office.

L. Anthony Fines

THE INFORMATION CONTATNED I THIS FACSIMILE MESSAGE I8 ATTORNEY PRIVILEGED AND CONFIDENTTAL
INFORMATION INTENDED ONLY FOR ‘THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THHE EMPLOYEE OR AGENT RESPONSIBLE
TO DELIVER 1T 'TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COFYING OF THIS COMMUMICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED
THTS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE
ORIGINAL MESSAGE 'T0 US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU.

al1/86
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SCHEDULE A
Statement of Claim to Use Public Water
Michael J. and Susan 5. Cavender

Itern 3 - Types of Water Uses

The property was settled in the early 1900s, as discussed in Item 4 below. Stockwatering can
occur directly at Aravaipa Creek or at two ponds located in the NE SW Section 17 T7S R20E.
These ponds are so close together that they might be considered one pond. They were natural
depressions formed by water draining from various canyons and seeps on the property, which
eventually drained into Aravaipa Creek. These ponds wete used, along with the creck when
water was available in it, for stockwatering by the original homesteaders.

During floods, these natural depressions and other drainage would wash out the farmland and
also wash out Klondyke Road, which provides access to the property. In the 1950s, Claimants’
predecessors worked on the ponds to help control the flooding problem, building berms. By the
late 1980s, the U.S. Army Corps of Engineers performed some work in the area to help stabilize
Klondyke Road and to prevent the damaging flooding by Aravaipa Creek and the washes and
seeps that flowed into the creek.

The ponds were later improved by Claimants in the 1990s to regulate itrigation on their
property, The ponds are capable of storing 0.35 acre-feet each, or 0.70 acre-feet in total. These
small ponds are close together and might be considered one pond. In addition to the regulatory
irmigation putposes, livestock and wildlife may drink from the ponds. Their primary purpose,
however, 1s for flood control and itrigation regulation.

Domestic uses from surface water sources stem back to the original homesteaders. An old
adobe house remains in the NE SE NW Section 21, T7S R20E and is considered to be the
oldest house in the area. A hand-dug well is located at this adobe house, which had to be
repaired in the 19503 because it silted in (the 1950s improved version was registered under 55-
645605). To the best of Claimants’ information, knowledge and belief, the original
homesteaders obtained their watcr directly from the surface and from shallow wells, which they
were able to dig by hand, such as the ong at the adobe house,

Item 4 - Claimed Priority Date

The claim is based on continuous, historic beneficial use since the time that the land described
hercin was settled.

The following parcels received homestead patents on the dates indicated below (homestead
patents are attached as Exhibit 1). With respect to a priority date, the priority would be at least
five years before the date of each homestead patent. This is because anyone wishing to
homestead property bad (o reside upon and cultivate the land for a period of five years prior to
applying for a patent.

Schedule A to 36-Filing
Pape I of 5
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Legal Description | Number of Acres | Homesteader Date of Patent Priority Date
NE Section 20 160 Henry D. Parker | February 18, February 18,
T75 R2CE 1915 1910
NW Section 21 160 Connie C. Hayes | June 23,1914 June 23, 1909
T75 R2E

"SE Section 17 160 David A. TJune 12, 1913 Junc 12, 1908
T75 R20E Upchurch
SW Section 17 160 James T. Sanford | March 3, 1921 March 3, 1917
T75 R20E
NE Section 17 160 William A. Qctober 24, 1914 | October 24, 1909
T78 R20E Ferguson
NW Section 17 160 Tasus W, October 2, 191T | October 2, 1906
T78 RI0E Gienfuegos

Portions of a publication titled “Brands and Marks of Cattlc, Horses, Sheep, Goats and Hogs as
They Appear of Record in the Office of the Live Stock Sanitary Board of Arizona," are attached
as Exhibit 2 for informational purposes to verify the historic stockwateting uses herein.

Attached as Exhibit 3 is a copy of the tax assessor’s paperwork an the adobe house that is
located on the property. The tax assessor believed that the house was constructed in 1916.

Item 3 - Location of Points of Diversion.

Generally:
Scetion 17, Township 75, Range 20E:
SEl4 of the NW'4

NEY of the SWl4
SWYi of the SE!4.

Section 21, Township 78, Range 20F:

NW!i of the NW4
NE!4 of the NWl4
SWi4 of the NWY
SEY of the NWA,

Specifically:

STOCKWATERING/WILDLIFE/REGULATORY IRRIGATION STORAGE POINTS
OFF DIVERSION: The two ponds located in the NEY of the SW'4, Section 17, T78,
R20E, and as shown on the map attached as Exhibit 4.

STOCKWATERING POINTS OF DIVERSION: Stockwatering from Aravajpa Creek
can take (and has taken) place directly at the crcek, when it has water in it, which is
shown on the map attached as Exhibjt 4 (but more typically occurs at the regulatory
i.n-igatior; ponds that are also shown on Exhibit 4 and at drinkers located throughout the
property).

DOMESTIC/STOCKWATERING/WILDLIFE POINTS OF DIVERSION: To the
extent that stockwatering, domestic and wildlife uses of surface water are provided by
wells, the following points of diversion apply:

Schedule A to 36-Filing
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Well No. 1 55-613295 D(7-20) 21 BDB NWY of the SE'4 of the NW'4,
Sec 21 T7S R20E

Well No. 2 55-613296 D(7-20) 21 BDA NE!4 of the SEX of the NW4,
Sec 21 T7S R20E

Well No. 3 55-013297 D(7-20) 21 BBC SWY of the NWUW of the NW W,
Sec 21 T7S R20E

Adobe House 55-645605 D(7-205 21 BDA NE!4 of the SEY4 of the NWi4,
Sec 21 T75 R20E

Domestic 55-578417 D(7-20) 21 BDA NE!4 of the SEY of the NWi,
Sec 21 T7S R20E

Domestic 5§5-553455 D(7-20) 20 AAA NE of the NE'Y4 of the NEY,
Sec 20 T7S R20E

Claimants are referring to the wells as potential points of diversion as a precaution in
the event that the wells are Tound to be pumping subflow. However, Claimants are not
stating or admitting that the wells listed herein do in fact pump subflow or appropriable
surface water. To the best of Claimants' knowledge, the well described as the Adobe
House Well has been used before the year 1919 and to the extent it pumps subflow, has
a priority date of June 23, 1909.

Item 6 - Location of Places of Water Tge,

Generally:

Section 17, Township 78, Range 20E:

SWi4 ol the NEY%
SEY of the NW%4
NEY of the SW4
SWu of the SEX
SEl of the SE%
NE'4 of the SE4
NW! of the SE4.

Section 21, Township 75, Range 20E:

NW4 of the NW 4
NEY of the NW'4
SWY of the NWi4
SEY of the NW'4.

Specificaily:

See map attached as Exhibit 4.

STOCKWATERING USES: Stockwatering from Aravaipa Creek can take (and has
taken) place directly at the creek, when it has water in i1, which is shown on the map
attached as Exhibit 4, but more typically occurs at the regulatory irrigation ponds that

are also shown on Exhjhit4 (NE' of the SW!4, Section 17, T78, R20E) and at drinkers
located throughout the property.

Schedule A to 36-Filing
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STOCKWATERING/WILDLIFE USES: Wildlife uses occur throughout the property
described on the map attached as Exhibit 4, but is ciaimed for the two ponds described
ahove.

Domeslic uses occut throughout the property described on the map attached as Exhibijy,
4 (in the '4-44 sections described under “Generally” above), but specifically correspond
with the creek and possible (but not probabic) subflow pumping at the points of
diversion known as Well Nos. 1 through 3, the Adobe House Well, and the two
domestic wells described in Item 5 above. To the best of Claim_ants' knowledge, the
well described as the Adobe House Well has been used before the year 1919 and to the
extent it pumps subflow, has a priority date of June 23, 1909,

[Also, irrigation can take (and has taken) place in the following '4-!4 sections:

Section 17, Township 78, Range 20E.:
SW of the NE!4

SEY of the NW}
NEY of the SW'4
SWUY of the SEY
SE!4 of the SE4
NE' of the SEl4
NWUY of the STE4.

Scection 21, Township 785, Range 20E:
NWUY of the NW4
NE4 of the NW4.]

A pipeline runs from the wells to the fields as shown on the map attached as Exhibit 4.

Item 7 - Legal Basis for the Claim (and Means of Diversion and Means of Conveyance).

See discussion and information provided under items 3- 6, above and the attachments,

Schedule A to 36-Filing
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Attachments

Exhibit 1 Copies of homestead patents

Exhibit 2 “Brands and Marks of Cattle, Horses, Sheep, Goats and Hogs as
They Appear of Record in the Office of the Live Stock Sanitary Board of
Arizona

Exhibit 3 Tax assessor’s record on the adobe house

Exhibit 4 Map showing the location of Aravaipa Creek and the regulatory ponds

Exhibit 5 Copies of deeds to Claimants, showing ownership and interest in the
Property

Schedule A to 36-Filing
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LAW OFFICE OF L. ANTHONY FINES
145 S.SIXTH AVENUE
TUCSON, ARIZONA 85701
TELEPHONE: (520) 547-2890
FACSIMILE: (520) 882-0617

FACSIMILE TRANSMITTAL SHEET

Ty FROM,
Batbara Norton L. Anthony Fines

COMPANY: DA
ADWR 3/14/13

FAX NUMRRR: TETAL NOL OF PAGES INGLUTTNG COVER:
602-771-B689 7

PHONT NUMBIR: SENDER'S REFERENCE NUMBLR:
602-771-8618 Cavender

i VOUR REFERENCE NUMBHR:
Michae! and Susan Cavender

Xuyraent  Ororruview O rnuasy communt X PLEASE REPLY O rmrasn recvorn

NEYTHS/COMMERN'TS
Barbara,

Per your request and our conversations, attached is a revised Schedule A and a new Schedulc A-1
to the Statement of Claim of Right to Use Public Waters in the State of Arizona regarding Michael
and Susan Cavender.

Should you have any questions, please contact our office.

L. Anthony Fincs

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE 18 ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE
READER OF THIS MESSAGE 13 NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE
TO DELIVER {l' TO THE INTENDED RECIPIENT, YOU ARE MEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1S STRICTLY PROHIBITED. TF YOU HAVE RECEIVED
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURMN THE
ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE 11.3. POSTAL SERVICE. THANK YOU.

a1/\?
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SCHEDULE A
Statement of Claim to Use Public Water
Michae] I, and Susan §. Cavender

te ~

The property was settled in the early 1900s, as discussed in Ttem 4 below, Stockwatering can
occur directly at Aravaipa Creck or at two ponds located in the NE SW Section 17 T7S R20E.
These ponds are 50 close together that they might be considered onc pond. They were natural
depressions formed by water draining from various canyons and seeps on the property, which
eventually drained into Aravaipa Creek. These ponds were used, along with the creek when
water was available in it, for stockwatering by the original homesteaders.

During floods, these natural depressions and other drainage would wash out the farmland and
also wash out Klondyke Road. which provides access to the property. In the 1950s, Claimants’
predecessors worked on the ponds to help control the flooding problem, building berms. By the
late 1980s, the U.S. Army Corps of Engineers performed some work in the area to help stabilize
Klondyke Road and to prevent the damaging flooding by Aravaipa Creek and the washes and
secps that flowed into the creek.

The ponds were later improved by Claimants in the 1990s to regulate irrigation on their
property. The ponds are capable of storing 0.35 acre-feet each, or (.70 acre-feet in total, Thesc
small ponds are close together and might be considered one pond. In addition to the regulatory
trrigation purposes, livestock and wildlife may drink from the ponds. Their primary purpose,
however, is for flood control and irrigation regulation,

Domestic uses from surface water sources stem back to the original homesteaders. An old
adobe house remains in the NE SIE NW Section 21, T7S R20E and is considered to be the
oldest house in the area. A hand-dug well is located at this adobe house, which had to be
repaired in the 1950s because it silted in (the 1950s improved version was registered under 55-
645603). To the best of Claimants” information, knowledge and belief, the original
homesteaders obtained their water directly from the surface and from shallow wells, which they
were able to dig by hand, such as the one at the adobe house.

{1 - i iority Date

The claim is based on continuous, historic beneficial use since the time that the land described
herein was settled.

The following parcels received homestead patents on the dates indicated below (homestead
patents arc attached as Exhibit 1). With respect to a priority date, the priority would be at least
five years before the date of each homestead patent. This is because anyone wishing to
homestead property had to reside upon and cultivate the land for & period of five years prior to
applying for a patent.

Sehedule A to 36-Filing
Page 1 of 4
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Legal Description | Number of Acres | Homesteader Date of Patent Priority Date
NE Scction 20 160 Henry D. Parker | February 18, February 18,
T78 R20E 1915 1910

NW Section 21 160 Connie C. Hayes | June 23,1914 June 23, 1909
T75 R20E

SE Section 17 160 David A. June 12,1913 June 12, 1908
T75 R20E Upchurch

SW Section 17 160 James T, Sanford | March 3, 192] March 3, 1917
T78 R20E

NE Section 17 160 William A. October 24, 1914 | October 24, 1909
T75 R20E Ferguson

NW Section 17 160 Jesus W. October 2, 191] October 2, 1906
T78 R20E Gienfuegos

Portions of a publication titled “Brands and Marks of Cattle, Horses, Sheep, Goats and Hogs as
They Appear of Record in the Office of the Live Stock Sanitary Board of Arizona,” are attached
as Exhibit 2 for informational purposes to verify the historic stockwatering uses herein,

Astached as Exhibit 3 is a copy of the tax assessor’s paperwork on the adobe house that is
located on the property. The tax assessor believed that the house was eonstructed in 1916.

= i oints of Dive
Points of Diversion ("-% sections):

Section 17, Township 78, Range 20E:

SEM of the NW4
NEY of the SW4
SW4y of the SE44

tn . 4 N =,

NW4 of the NW'4
NEY of the NW4%
SWi4 of the NWY
SE'4 of the NW4

Schedule A-1, which should be considered part of this Schedule A, contains supplemenial
information regarding the points of diversion.

te - i ces of Wat
Places of use (Ya-% sections):
ectio nship 7 e 20E:

SWi of the NE'%
SEY% of the NWY%
NE of the SWY%
SW4 of the SEY%
SE% of the SE'%4
NE!Y of the SEY4

Schedule A to 36-Filing
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NWY of the SE%
Section 21, Township 75, Range 20E:

NW14 of the NWi
NEY of the NW4
SW4 of the NWY
SEY of the NWh

Schedule A-1, which should be considered part of this Schedule A, contains supplemenial
information regarding the places of use.

and Means

See discussion and information provided under jtems 3- 6, above and the attachments.

Schedule A to 36-Filing
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Aftachments
Schedule A-1 Supplemental information regarding points of diversion and places of use
Exhibit 1 Copies of homestead patents
Exhibit 2 “Brands and Marks of Cattle, Horses, Sheep, Goats and Hogs as
They Appear of Record in the Office of the Live Stock Sanitary Board of
Arizona
Exhibit 3 Tax assessor’s record on the adobe house

Exhibit 4 Map showing the location of Aravaipa Creek and the regulatory ponds

Exhibit 5 Copies of deeds to Claimants, showing ownership and interest in the
Property

Schedule A to 36-Filing
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SCHEDULE A-1
Statement of Claim to Use Public Water
Michael J. and Susan 5. Cavender
(supplements and is a part of Schedule A)

Supplemental Information regarding Poinis of Diversion (Item 5).

The points of diversion are as described in Schedule A. The following information provides
additional detail regarding the points of diversion:

STOCKWATERING/WILDLIFE/REGULATORY IRRIGATION 5TORAGE
POINTS OF DIVERSION: The two ponds located in the NEY of the SW4, Section
17, T78, R20E, and as shown on the map attached as Exhibjt 4.

STOCKWATERING POINTS OF DIVERSION: Stockwatering from Aravaipa
Creck can take (and has taken) place dircctly at the creek, when it has water in it,
which is shown on the map attached as Exhibit 4 (but more typically occurs at the
regulatory irrigation ponds that are also shown on Exhibit 4 and at drinkers located
throughout the property).

DOMESTIC/STOCKWATERING/WILDLIFE POINTS OF DIVERSION: To the
extent that stockwatering, domestic and wildlife uses of surface water are provided by
wells, the following points of diversion apply:

Well No. 1 55-613295 D{7-20121 BDB NW!4 of the SEi4 of the
NWi, Sec 21 T78 R20E

Well No, 2 55-613296 D(7-20) 21 BDA NE!Y of the SE¥ of the NW4,
Sec 21 T7S R20E

Well No. 3 55-613297 {7-20) 21 BBC SW of the NW4 of the
NW4, Sec 21 T7S R20E

Adobe House 55-645605 D(7-20) 21 BDA NE! of the SEY4 of the NW4,
Sec 21 T78 R20E

Domestic 55-578417 D(7-20) 21 BDA NEY% of the SE'4 of the NW4,
Sce 21 T7S R20E

Domestic 55-553455 D(7-20) 20 AAA NE!4 of the NEY of the NEM,

Sec 20 T7S R20E

Claimants are referring to the wells as potential points of diversion as a precaution in
the event that the wells are found to be pumping subflow, However, Claimants are
not stating or admiiting that the wells listed herein do in fact pump subflow or
appropriable surface water. To the best of Claimants' knowledge, the well described
as the Adobe House Well has been used before the year 1919 and (o the extent it
pumps subflow, has a priority date of June 23, 1909.

Schedule A-1, Page 1 of 2
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Supplemental Information regarding Places of Use (ltem 6).

The places of use are as described in Schedule A. The following information provides
additional detail regarding the places of use:

See map attached as Exhibit 4.

STOCKWATERING USES: Stockwatering from Aravaipa Creek can take (and has
taken) place directly at the creek, when it has waler in it, which is shown on the map
attached as Exhibit 4, but more typically occurs at the regulatory irrigation ponds that
are also shown on Exhibit 4 (NE!'4 of the 8W!'a, Section 17, T78, R20E) and at
drinkers located throughout the property.

STOCKWATERING/WILDLIFE USES: Wildlife uses occur throughout the
property described on the map attached as Exhibit 4, but is claimed for the two ponds
described above.

Domestic uses occur throughout the property described on the map attached as
Exhibil 4 (in the 14-4 sections described under “Generally” above), but specifically
correspond with the creek and possible (but not probable) subflow pumping at the
points of diversion known as Well Nos. | through 3, the Adobe House Well, and the
two domestic wells described in Item 5 above. To the best of Claimants' knowledge,
the well described as the Adobe House Well has been used before the year 1919 and
to the exient it pumps subflow, has a priority date of June 23, 1909,

Also, irrigation can take (and has taken) place in the following -4 sections:

Section | 7. Township 75, Range 20E:
SWia of the NE4

SE of the NWu4
NE of the SWH
SWi4 of the STl4
SEl4 of the SEY

NEU of the SE'4
NWY of the SE%

Seation 21, Township 75, Range 20E;
NW4 of the NW'4

NEY of the NW'4

A pipeline runs from the wells to the fields as shown on the map attached as Exhibit
4

Schedule A-1, Page 2 of 2



THE LAW QFFICE OF

L ANTHONY FINES L. ANTHONY FINES, P.C. (1;‘2;‘(])3]35};1;{21;50
lafines@lafinespc.com 145 8. Sixth Avenue TELEFAX
Tucson, Arizona 85701 (520) 882-0617

February 20, 2013

Arizona Department of Water Resources
Surface Water Rights

P.O. Box 458

Phoenix, AZ 85001-0458

Re: Michael J. Cavender and Susan S. Cavender
Dear Sir or Madam:
Enclosed are the originals and one copy of the following documents:
1. Statement of Claim of Right to Use Public Waters of the State of Arizona
with a filing fee of $5.00; and

2. Statement of Claimant Form for Other Uses Amendment.

We have also enclosed a self-addressed, stamped envelope for the return of the
filed-stamped copies. If you have any questions, please call our office.

Sincerely,

L. Anthony Fines

LAF:Iv
Enclosures
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